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PROVISION

ON COMMISSION OF APPEALS OF NATIONAL ACCREDITATION

AGENCY OF UKRAINE

1. General regulations

1.1 The provision on Commission of appeals (hereinafter – Provision) establishes main rules and procedures for administration of appeals from conformity assessment bodies  (hereinafter - CAB) concerning appeal against actions and decisions of National Accreditation Agency of Ukraine (hereinafter – NAAU) on accreditation refusal by Commission of appeals (hereinafter – Commission) and implements regulations of the clauses 6, 7 and 9 of the Law of Ukraine “On accreditation of conformity assessment bodies”.  

1.2 In its activity the Commission follows the Constitution of Ukraine, acting legislation, normative regulations on accreditation, rules and procedures acting in NAAU, this Provision.
1.3. The Commission works honorary. The Commission activity is based on principles of impartiality, openness and publicity. 

2. The Commission membership

2.1. The Commission consists of 5 persons and is approved by a decision of the Accreditation Council according to proposals of its members. The staff of NAAU cannot be members of the Commission. 
2.2. The Chair of the Commission is approved by the Accreditation Council according to proposals of its members.
2.3. Term of authorities of the Commission members is 3 years.

2.4. During forming of the Commission it’s obligatory to take into account competence of its members as well as independence from the conflict parts must be ensured.
2.5. Administration of the Commission is organized by the Secretary appointed by the Commission Chair.
3. Obligations of the Commission
The Commission must provide:

3.1. Processing of each CAB appeal on accreditation.
3.2. Decision making according to appeal processing results and informing parties taking part in appeal processing.
3.3. Following impartiality principles on information received during appeal processing by commission members.
4. Rights of the Commission

The Commission has right:

4.1. To get all documents, papers and records necessary for appeal processing.

4.2. To demand, if necessary, conducting additional consideration if it may influence on Commission decision.
4.3. To attend enterprises, institutions and organizations of CAB to evaluate their activity. 

4.4. To involve representatives of conflicted parties, other organizations and experts.

5. Responsibility of the Commission
5.1. In the case of illegal exploitation of given rights the Commission bears responsibility established by legislation including divulging of confidential information. 
6. Procedure of appeal lodging

6.1. Appeal shall be lodged to the address of NAAU in written form addressed to the Commission Chair during 10 days from a date of receiving by CAB of NAAU decision about accreditation refusal or written refusal on renewal of violated rights on the part of NAAU management. Appealing doesn’t stop an action of decision made by NAAU.

6.2.   CABs can appeal the following NAAU actions and decisions:

· rejection to take for examination an application for accreditation;

· decision of NAAU about refusal in accreditation;

· suspension or cancellation the accreditation certificate;

· violation of rules and procedure of accreditation;

· other actions led up to violation of rights and interests of CABs in accreditation field.

6.3. An appeal shall state clearly and well-founded the essence of the matter and violation on the part of NAAU. All necessary documents and materials, confirming and explaining facts concerning appeal must be enclosed to an appeal.   

If necessary, the Commission can demand supplementary documents required for appeal consideration.

6.4. Appeals can not be subject to consideration from the same CAB concerning the same point, if decision was made for the first time.

6.5. CAB can call off a lodged appeal at any time. In this case the consideration of the appeal is suspended. The consideration of issue raised in this appeal for the second time is not carried out. 

7. Procedure of appeal consideration

7.1. An appeal registered according to “The Instructions of paperwork of appeals at NAAU” and other enclosed materials are delivered to the Commission Chair.
7.2. The Commission Chair entrusts to Commission members with preliminary appeal consideration and processing.
7.3. The Commission considers appeal within a month after its receipt. If during a month it is impossible to solve the matter raised in appeal, the Commission Chair determines an additional term for its processing. In this case the general term of appeal processing cannot exceed 45 days.

7.4. The Commission Chair considers the processed materials and appoints the session date of the Commission.

7.5. The Chair is in the chair of the meeting.

7.6. The Commission meeting is considered authorized if no less than three members of the Commission are present at the meeting. 
7.7. Representatives of parties are invited for consideration of appeal. They can give oral and written explanations, ask questions, argue, reflect concerning an appeal issues, and make statements, comment facts, stated in given document and materials.
7.8. The meeting minutes of the Commission must clearly and briefly state substance of appeal, content of all questions, answers and speeches. The Chair and the Secretary sign a meeting minutes of the Commission.

7.9. According to appeal consideration and processing results the Commission   makes decision at the closed meeting by a majority vote. In case of even distribution of votes “for” and “against”, the vote of the Char is decisive.
If the Commission recognizes appealed actions or decisions of NAAU as illegitimate, it makes decision about validity of appeals and recommends NAAU to eliminate introduced violation and cancel made decision.

If the Commission recognizes appealed actions or decisions of NAAU as legitimate, it makes decision about dismissing an appeal.

7.10. Decision of the Commission shall be signed by the Chair and all its members, who voted for it.

7.11. The parties shall be informed about the decision of the Commission in written form.

7.12. The decision of the Commission may be appealed judicially according to the acting legislation.
7.13. Meeting minutes of the Commission and corresponding decisions is kept in NAAU during 10 years.
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